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In India, the ancient practice of child marriage persists as a profound 
challenge to contemporary legal frameworks and societal norms. Despite 
legislative efforts, such as the Prohibition of Child Marriage Act, 2006, 
aimed at eradicating this harmful practice, child marriage remains 
prevalent, particularly in rural and impoverished regions. This paper 
explores the multifaceted battle between traditional practices deeply 
embedded within Indian society and the evolving child protection laws 
designed to combat them. It delves into the complexities of implementing 
these laws, examining how cultural persistence, economic pressures, and 
educational barriers continue to fuel the practice of marrying children. 
Additionally, the paper addresses recent controversies in child protection 
laws, including debates around the legality of viewing child pornography, 
to highlight the broader implications for child rights in India. Through this 
exploration, the paper seeks to understand the effectiveness of legal 
structures in safeguarding vulnerable children and proposes pathways 
toward more robust child protection mechanisms in India. 
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Introduction 

Contemporary Context: The Paradox of Progress and Persistence 

In India, the stark reality of child marriage continues to challenge the fabric 
of societal evolution and legal reforms aimed at child protection. Despite 
significant advancements in legal frameworks intended to safeguard 
children, the prevalence of child marriage remains troublingly high. This 
phenomenon poses a unique paradox: on one hand, there is a clear 
legislative intent to uplift and protect children’s rights, while on the other, 
deep-rooted cultural practices persistently undermine these efforts. The 
juxtaposition of enduring traditional practices against the backdrop of 
progressive child protection laws provides a complex landscape for analysis. 
This paper seeks to dissect the layers of this paradox, examining how 
historical practices of child marriage continue to exist amidst a legal 
architecture designed to combat them. 

Overview of the Paper's Scope Including Recent Developments in Child 
Pornography Laws 

This paper will explore the multifaceted issue of child marriage in India, 
encompassing its historical roots, current prevalence, and the socio-legal 
dynamics at play. A significant portion of the analysis will delve into the 
legislative measures taken to combat child marriage, including the 
Prohibition of Child Marriage Act, 2006, and its impact on the ground. 
Additionally, the paper will address recent controversial developments in 
child protection laws, particularly focusing on the Indian Supreme Court's 
considerations around the legal ramifications of viewing child pornography. 
The court's deliberations on whether merely viewing child pornography 
should be criminalized under the Protection of Children from Sexual 
Offences (POCSO) Act and the Information Technology Act will be critically 
examined. This discussion will highlight the challenges and implications of 
such legal decisions in the broader context of child rights and protection in 
India. By weaving together these elements, the paper aims to provide a 
comprehensive understanding of the current challenges and potential 
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pathways forward in eradicating child marriage and enhancing child 
protection in India. 

 

Historical Trajectory of Child Marriage in India 

Ancient Practices: Tracing the roots of child marriage from the Vedic period 
to medieval instability 

Child marriage in India has deep historical roots, tracing back to the ancient 
Vedic period. During this era, societal structures and religious doctrines 
heavily influenced marital practices, often leading to the marriage of girls at 
a young age. The primary rationale for these early marriages was to ensure 
the purity of the girl and to establish familial alliances that secured 
economic and social stability. This practice was further entrenched by the 
laws of Manu, which dictated various aspects of personal and social 
conduct, including marriage. Manu's code recommended that girls should 
be married by the age of twelve, a directive that underpinned societal 
norms for centuries. 

As India transitioned into the medieval period, the motivations for child 
marriage evolved. The period was marked by significant political instability, 
frequent wars, and the rise of various regional powers. In this context, child 
marriage became a strategic tool used by families to form alliances and 
secure protection against the backdrop of constant threats from feudal 
warlords and invaders. The medieval social structure was rigidly hierarchical, 
and child marriage served as a mechanism to reinforce caste and social 
boundaries, ensuring that social order was maintained amidst the chaos. 

Colonial to Post-Colonial Legislative Efforts: Examining legal attempts to 
abolish child marriage 

The colonial period marked the beginning of significant legal interventions 
aimed at curtailing the practice of child marriage in India. British colonial 
administrators, influenced by both the reformist zeal of the Victorian era 
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and the lobbying of Indian social reformers, began to challenge traditional 
practices that they viewed as barbaric or backward. The enactment of the 
Age of Consent Act in 1891, which raised the age of consent for sexual 
intercourse for girls from ten to twelve years, was one of the first legislative 
attempts to indirectly address child marriage by targeting conjugal 
relations within such marriages. 

The most notable legislative effort during the colonial era was the Child 
Marriage Restraint Act of 1929, commonly known as the Sarda Act. Initiated 
by Harbilas Sarda and heavily supported by influential reformers like 
Mahatma Gandhi, the act aimed to eradicate child marriage by setting the 
minimum age of marriage at 14 for girls and 18 for boys. Despite its good 
intentions, the act was limited in scope and enforcement, often hindered by 
local resistance and the prevailing social and cultural norms that supported 
child marriage. 

Post-independence, India's efforts to abolish child marriage gained new 
momentum. The government, as part of its broader agenda to modernize 
and democratize Indian society, revisited the legal framework governing 
child marriage. This led to the enactment of the Prohibition of Child 
Marriage Act in 2006, which updated and strengthened the legal tools 
available to combat child marriage. The act increased the minimum age of 
marriage to 18 for females and 21 for males and provided more stringent 
penalties for adults facilitating or participating in child marriages. 

Despite these legislative efforts, the persistence of child marriage in 
contemporary India highlights the complex interplay between law and 
deeply ingrained cultural practices. These laws, while symbolically 
significant, face challenges in enforcement and acceptance, particularly in 
rural and underserved regions where traditional customs remain strong. 
The ongoing struggle to eradicate child marriage reflects the broader 
challenges of social reform in a diverse and complex society like India. 
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Modern-Day Statistics and Regional Disparities 

Current Prevalence: Statistical analysis of child marriage by age and region 

Child marriage remains a significant concern in India, despite numerous 
legislative efforts to curb the practice. According to the National Family 
Health Survey (NFHS) 2019-2021, while there has been a notable decline in 
child marriage rates over the past few decades, substantial regional 
disparities persist. The survey indicates that child marriage rates vary widely 
across different states, with some areas showing alarmingly high figures. 

For instance, states such as Bihar, West Bengal, and Rajasthan report some 
of the highest incidences of child marriage in the country, with rates 
exceeding 40% in certain districts. These states have historically had higher 
levels of child marriage, which correlate with other socio-economic 
challenges such as lower educational attainment, higher poverty rates, and 
weaker enforcement of child protection laws. In contrast, states like Kerala 
and Tamil Nadu exhibit significantly lower rates of child marriage, reflecting 
better socio-economic conditions, higher literacy rates, and more robust 
legal enforcement. 

The age at which children are married also varies, with some girls being 
married off as young as 10-14 years, especially in rural and impoverished 
regions where traditional customs are more entrenched. The NFHS data 
helps highlight the critical age groups and regions where child marriage is 
most prevalent, guiding targeted interventions. 

Socio-Cultural Persistence: Understanding the underlying reasons for the 
continuation of child marriages 

The persistence of child marriages in India can be attributed to a complex 
interplay of socio-cultural factors. One primary reason is the traditional view 
of securing a girl's future. In many parts of India, a girl's marriage is still 
considered a pivotal event that signifies her transition into adulthood and 
cements her family's social status. Early marriage is often seen as a way to 
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ensure economic security for girls and to alleviate financial burdens on their 
families through dowries. 

Moreover, child marriage is deeply intertwined with issues of honor and 
chastity. In conservative communities, marrying a girl at a young age is 
believed to protect her purity and the family's honor. Such beliefs are 
particularly prevalent in regions where gender norms are rigidly defined 
and where the community plays a significant role in enforcing these norms. 

Education, or the lack thereof, also plays a crucial role in the continuation of 
child marriages. Lower educational attainment among girls is both a cause 
and a consequence of child marriage. Families often prioritize education for 
boys over girls, leading to higher dropout rates among the latter. This lack 
of education reinforces gender stereotypes and limits girls' opportunities 
for economic independence, making them more vulnerable to child 
marriage. 

Finally, the enforcement of laws against child marriage is uneven across 
India. In many rural areas, local governance structures are either unaware of 
the laws or choose to ignore them due to prevailing cultural norms. This 
lack of enforcement perpetuates the practice and makes it challenging to 
eradicate. 

Addressing the issue of child marriage in India requires a multifaceted 
approach that includes legal action, educational opportunities for girls, 
community engagement to shift cultural norms, and focused interventions 
in regions with high prevalence rates. Understanding the regional 
disparities and socio-cultural underpinnings of child marriage is crucial for 
developing effective strategies to combat this persistent issue. 
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Socio-Legal Implications of Child Marriage 

Physical and Psychological Health Risks: Addressing maternal and infant 
mortality, sexual health, and mental well-being 

Child marriage poses severe risks to the physical and psychological health 
of young brides. Physically, girls married at a young age face higher risks 
during pregnancy and childbirth, with increased chances of experiencing 
complications such as obstetric fistulas and premature birth. Maternal and 
infant mortality rates are significantly higher among young mothers. The 
World Health Organization (WHO) has highlighted that complications 
during pregnancy and childbirth are the leading causes of death for 15-19 
year-old girls globally. These health risks are exacerbated by the lack of 
access to adequate prenatal and postnatal care in many rural areas of India. 

From a psychological perspective, child brides often suffer from depression, 
anxiety, and post-traumatic stress disorder due to forced sexual relations, 
early pregnancy, and the overwhelming responsibilities of household 
management at a young age. The psychological impact is compounded by 
the isolation from their peers and loss of freedom associated with early 
marriage. These mental health issues can have long-term consequences, 
affecting their overall well-being and ability to function as confident and 
active members of society. 

Education and Economic Impact: Discussing the opportunity costs of child 
marriage on education and economic empowerment 

The educational and economic impacts of child marriage are profound. 
Educationally, child marriage results in higher dropout rates among girls, 
which, in turn, significantly limits their future employment opportunities 
and potential to earn a higher income. The loss of educational 
opportunities also affects the cognitive development of young girls, 
restricting their knowledge base and ability to engage critically with the 
world. 
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Economically, child brides are less likely to enter the workforce, and if they 
do, they often engage in lower-paid and less secure forms of employment. 
The economic dependency of women on their husbands perpetuates 
gender inequality and limits women's autonomy over their lives. 
Furthermore, this dependency can contribute to a cycle of poverty that may 
continue into the next generation, affecting the economic development of 
the community and country at large. 

The opportunity costs of child marriage extend beyond the individual to the 
broader economy. Educating girls has been shown to lead to higher wages, 
improved family health, and reduced rates of poverty. When girls marry 
young, their potential contribution to economic growth is significantly 
undermined. The broader societal implications include a less educated 
workforce, slower economic growth, and perpetuated cycles of poverty. 

These socio-legal implications highlight the need for comprehensive 
strategies that address the enforcement of existing laws against child 
marriage, promote access to education for girls, and provide health and 
psychological services to mitigate the impacts on young brides. Such multi-
dimensional approaches are crucial for effectively combating the practice of 
child marriage and supporting the rights and development of young 
women in India. 

 

Counteractive Measures and Policies 

Legislative Framework: Reviewing The Prohibition of Child Marriage Act, 
2006 and subsequent legal amendments 

The Prohibition of Child Marriage Act (PCMA), 2006, serves as the 
cornerstone of India’s legal framework to combat child marriage. This 
comprehensive legislation was designed to replace the earlier Child 
Marriage Restraint Act of 1929, providing more stringent enforcement 
mechanisms and clearer definitions of child marriage. The PCMA sets the 
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legal marriageable age at 18 for females and 21 for males and empowers 
local authorities to prevent child marriages and prosecute offenders. 

Key provisions of the PCMA include: 

• Prevention of Child Marriages: Authorities are tasked with 
preventing potential child marriages through injunctions, which can 
be issued based on complaints from a child involved in the marriage 
or through suo motu action. 

• Punishments for Male Adults: Adult males over 18 who marry a 
child face up to two years of imprisonment and a fine. 

• Punishments for Promoters: Anyone, including parents, who 
performs, abets, or negligently fails to prevent a child marriage can 
be penalized with imprisonment or fines. 

• Protection for Victims: Children forced into marriage can petition 
for the marriage to be declared void, and females are entitled to 
maintenance from their male partners if the marriage is annulled. 

Subsequent amendments and ongoing debates focus on increasing the 
effectiveness of these measures, particularly concerning enforcement and 
protection for child brides, emphasizing rehabilitation and support. 

Government and NGO Initiatives: Detailing the actions and programs aimed 
at preventing child marriage 

Governmental and non-governmental organizations (NGOs) play pivotal 
roles in curbing the prevalence of child marriage through various initiatives: 

• Awareness Campaigns: Both the government and NGOs conduct 
widespread campaigns to educate the public about the legal and 
social implications of child marriage. These campaigns are often 
aimed at rural communities where child marriage rates are higher. 

• Education Programs: Initiatives like the 'Beti Bachao Beti Padhao' 
(Save the Daughter, Educate the Daughter) scheme focus on 
promoting girl child education as a strategy to delay the age of 
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marriage. Educational empowerment is linked to reduced child 
marriage rates because it enhances girls' awareness of their rights and 
improves their employment prospects. 

• Community Engagement Programs: Programs are designed to 
involve community leaders and influencers in the fight against child 
marriage, fostering a cultural shift toward higher marriage ages. This 
approach is crucial in regions where traditional practices strongly 
support early marriage. 

• Conditional Cash Transfer Schemes: Schemes like the 'Apni Beti 
Apna Dhan' (Our Daughter, Our Wealth) in Haryana provide financial 
incentives to families to keep their daughters unmarried until the 
legal age of marriage. These incentives are typically linked to the girl's 
education and are paid upon her reaching adulthood if she remains 
unmarried. 

• Legal Assistance and Protection Services: Several NGOs offer legal 
aid to victims of child marriage and work with law enforcement 
agencies to ensure that the laws against child marriage are applied 
rigorously. 

Together, these measures constitute a multi-faceted approach towards 
eliminating child marriage in India. Success depends on the synergistic 
efforts of the government, civil society, communities, and international 
partnerships to enforce existing laws and shift societal norms that 
perpetuate child marriage. 

 

Special Focus: The Conundrum of Child Pornography Laws 

Recent Legal Controversy: Analyzing the Supreme Court's considerations on 
the possession of child pornography 

The recent legal controversy surrounding child pornography laws in India 
reached a pivotal moment when the Supreme Court was asked to consider 
the implications of merely viewing child pornography without downloading 
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or distributing it. This inquiry arose from a plea challenging a Madras High 
Court decision that ruled mere possession of child pornography on one's 
personal device does not constitute an offense under the POCSO Act and 
the Information Technology Act. 

The Supreme Court's deliberation focuses on several critical aspects: 

• Legal Definitions and Boundaries: The court examines what 
constitutes "possession" in the digital age — whether merely viewing 
amounts to possession and if such possession should be criminalized 
under the current legal framework. 

• Technological and Practical Considerations: Considerations include 
the difficulty in policing internet behavior and distinguishing between 
intentional possession for personal use versus accidental viewing. 

• International Law Comparisons: The court also looks at 
international legal standards and how other jurisdictions handle 
similar cases, considering both the enforcement practicalities and the 
ethical implications. 

The outcome of this deliberation could lead to significant amendments in 
the interpretation of existing laws or even spur new legislation, reflecting 
the evolving understanding of digital crimes and child protection in the 
internet era. 

Implications for Child Protection: Discussing the potential consequences of 
the legal discourse on viewing child pornography 

The legal discourse on whether merely viewing child pornography 
constitutes a punishable offense has profound implications for child 
protection: 

• Legal and Ethical Implications: Should the law decide that mere 
viewing is punishable, it could set a precedent that impacts not only 
individuals who intentionally engage in such acts but also those who 
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might unknowingly stumble upon such content. This raises questions 
about reasonable thresholds for culpability and intent. 

• Enforcement Challenges: Distinguishing between willful possession 
and incidental exposure poses significant challenges for law 
enforcement. Implementing such a law could strain resources, 
potentially diverting attention from more direct forms of child 
exploitation. 

• Preventive vs. Punitive Approaches: There is a broader debate on 
whether punitive measures alone are sufficient to deter the 
consumption of child pornography or if more comprehensive 
preventive measures, such as better education and more robust 
online safety protocols, are needed. 

• Impact on Victims: Tightening laws on viewing child pornography 
could deter the dissemination of such materials, potentially reducing 
demand and thus the exploitation of children. However, stringent 
measures must be balanced with fair legal processes to ensure that 
innocent individuals are not unjustly penalized. 

This area of law is rapidly evolving as technology changes how 
pornography is accessed and distributed. The Supreme Court's decisions in 
these cases will likely influence future legal frameworks and child protection 
policies, underscoring the need for laws that adapt to technological 
advances while rigorously safeguarding children's rights. 

 

The Pandemic Effect 

Increase in Child Marriage: Investigating the surge during the COVID-19 
lockdown 

The COVID-19 pandemic and the resulting lockdowns led to an 
unprecedented surge in child marriage rates in many parts of the world, 
including India. The disruption caused by the pandemic impacted the 
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economic and social structures of many communities, exacerbating the 
factors that drive child marriage. 

1. Economic Hardship: As families faced financial instability due to job 
losses and economic downturns, marrying off daughters became a 
way to reduce the economic burden. The dowry typically expected for 
younger girls is often lower, which can also incentivize families to 
arrange marriages earlier than they might have otherwise. 

2. Closure of Educational Institutions: With schools closed, the 
protective factor that education plays in preventing child marriage 
was significantly undermined. Education not only provides knowledge 
but also a safe space for children, particularly girls. The lack of access 
to education during the lockdowns increased vulnerability to child 
marriage. 

3. Weakened Community and Institutional Support: The pandemic 
strained public services and diverted attention and resources away 
from child protection to immediate COVID-19 responses. Community 
networks that might have acted to prevent such marriages were less 
active or effective due to social distancing measures. 

These factors combined created a conducive environment for an increase in 
child marriages during the pandemic, reversing years of progress in some 
regions. 

Long-Term Concerns: Evaluating the setbacks to the progress made in 
combating child marriage 

The setbacks caused by the pandemic have raised significant long-term 
concerns regarding the global and local efforts to combat child marriage. 
These concerns include: 

1. Loss of Educational Gains: The interruption in education for millions 
of girls threatens to have long-lasting effects on their personal 
development, economic opportunities, and vulnerability to 
exploitation. Education is one of the most effective tools against child 
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marriage; its disruption risks not just immediate increases in child 
marriage rates but also undermines future efforts to prevent them. 

2. Resource Allocation: Many governments redirected resources from 
social and child protection services to address the immediate health 
crisis, potentially leading to underfunded initiatives against child 
marriage in the coming years. 

3. Psychological Impact: The psychological impact of the pandemic, 
including increased isolation and stress, may also have long-term 
effects on young girls who were married off during this period. These 
impacts could affect their mental health and well-being, further 
complicating efforts to reintegrate them into education and society if 
opportunities arise. 

4. Policy and Monitoring Lapses: The focus on handling the pandemic 
meant that many child protection policies were not adequately 
monitored or implemented. Restoring these policies to full operation 
and addressing the lapses during the pandemic will require significant 
effort and resources. 

Addressing these long-term concerns requires a renewed commitment 
from governments, NGOs, and communities to prioritize the fight against 
child marriage. It necessitates not only restoring pre-pandemic levels of 
service and protection but also implementing new strategies to deal with 
the socio-economic aftermath of the pandemic. 

 

Global Comparison and Lessons Learned 

International Benchmarks: Contrasting India's Child Marriage Scenario with 
Global Data 

India's child marriage rates remain among the highest globally, but they are 
not unique in facing this challenge. According to UNICEF, approximately 
650 million women alive today were married as children, with South Asia 
accounting for almost half of these cases. However, India, due to its large 
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population, has one of the highest numbers of child brides in the world, 
contributing significantly to global statistics. 

Comparison with Other Regions: 

• Sub-Saharan Africa reports the highest rates of child marriage 
globally. Countries like Niger, Chad, and Mali have child marriage 
rates above 50%, with cultural, economic, and sometimes conflict-
related factors driving the practice. 

• The Middle East and North Africa (MENA) also show high 
prevalence in some areas, albeit with significant country-to-country 
variations. For instance, Yemen and Saudi Arabia have notably high 
rates influenced by similar socio-cultural norms as those found in 
South Asia. 

• Latin America and the Caribbean have seen significant reductions in 
child marriage rates over the past decade but still face challenges, 
particularly in rural areas and among indigenous populations. 

The global perspective highlights that while the prevalence and drivers of 
child marriage can vary dramatically, common themes often include gender 
inequality, poverty, lack of education, and entrenched cultural norms. 

Success Stories: Assessing Strategies that Have Effectively Reduced Child 
Marriage Rates Worldwide 

Several countries have demonstrated effective strategies in reducing child 
marriage rates, providing valuable lessons for India and other nations 
facing similar issues. 

Ethiopia's Community-Based Approaches: Ethiopia has achieved notable 
success through community-based programs that involve dialogues with 
elders and community leaders to shift norms around child marriage. 
Initiatives such as the Berhane Hewan program have combined community 
education with support for girls' education, significantly lowering child 
marriage rates. 
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Bangladesh's Multi-Sectoral Interventions: Despite high rates of child 
marriage, Bangladesh has made progress through legal reforms, extensive 
awareness campaigns, and economic incentive programs, such as stipends 
for schoolgirls. The government has also implemented comprehensive 
national action plans that involve multiple sectors of society, which have 
gradually helped to decrease the prevalence of child marriages. 

Nepal’s Legal and Educational Reforms: Nepal has combined strict legal 
enforcement with wide-reaching educational campaigns. The government 
has not only focused on raising awareness but has also actively 
incorporated life skills and sexual education into school curriculums, 
empowering young people to make informed decisions. 

Lessons Learned: 

• Multifaceted Approaches: Effective strategies involve a combination 
of legal, educational, and community-based interventions that 
address the various drivers of child marriage. 

• Community Involvement: Engaging community leaders and 
members in dialogue and decision-making processes helps to ensure 
that changes are culturally sensitive and more widely accepted. 

• Sustained Efforts: Reductions in child marriage are often gradual 
and require sustained efforts over many years, if not decades, 
highlighting the importance of commitment and persistence in these 
initiatives. 

These examples provide a roadmap for countries like India, where similar 
comprehensive and sustained efforts could significantly impact the rates of 
child marriage, improving the lives of millions of girls and the broader 
socio-economic fabric of the country. 
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Conclusion 

Synthesis of India's Multifaceted Challenges and Advances in Addressing 
Child Marriage 

India's struggle against child marriage presents a complex tableau of deep-
rooted cultural practices, socio-economic challenges, and legislative 
frameworks. Despite the formidable barriers posed by tradition and 
poverty, notable progress has been achieved through concerted legal and 
societal efforts. The Prohibition of Child Marriage Act, 2006, marked a 
significant advance in the legal battle against this practice, setting a firm 
groundwork for policy actions and law enforcement. 

Additionally, increased awareness through educational campaigns and the 
empowerment of girls through better access to education have started to 
shift societal norms. These initiatives have been supplemented by active 
roles played by non-governmental organizations and community leaders, 
who have been pivotal in advocating for the abandonment of child 
marriages. However, the persistence of high rates in certain regions 
illustrates the unevenness of progress and highlights areas where efforts 
must be intensified. 

Call to Action: Advocating for a Stronger Legal System, Rigorous 
Enforcement, and Sustained Educational Efforts 

To accelerate the decline in child marriage rates, a multi-pronged strategy 
is essential. First, strengthening the legal system to ensure that existing laws 
against child marriage are applied consistently and violators are penalized 
can act as a strong deterrent. This requires the legal system to be more 
accessible and responsive, particularly in rural areas where such practices 
are more prevalent. 

Second, rigorous enforcement of these laws is crucial. This involves training 
law enforcement agencies to recognize and prioritize cases of child 
marriage, alongside creating more robust mechanisms for reporting and 
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tracking incidents. Community policing and involvement can be enhanced 
to ensure that the law reaches the grassroots level. 

Third, sustained educational efforts are vital. The link between education 
and the reduction of child marriages is well-established. Ensuring that 
children, especially girls, remain in school is one of the most effective ways 
to delay the age of marriage. Education equips them with the knowledge 
and skills necessary to advocate for themselves and make informed 
decisions about their lives. 

Moreover, broadening the scope of education to include community 
education about the adverse effects of child marriage can catalyze change 
in societal attitudes and norms. This should be coupled with economic 
support programs that alleviate the financial reasons often cited for child 
marriage. 

In conclusion, while the path to eradicating child marriage in India is 
fraught with challenges, the continued collaboration between government 
bodies, civil society, and communities provides a beacon of hope. By 
fostering a holistic approach that combines legal action, educational 
outreach, and community involvement, India can hope to significantly 
diminish, and eventually eradicate, the practice of child marriage. 
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